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Minutes of the VILLAGE BOARD REGULAR MEETING of the Board of Trustees of 

the Village/Town of Mount Kisco held on Monday, March 21, 2022 at 7:00 p.m. in the Frank 

J. DiMicco Board Room, Village Hall, 104 Main Street, Mount Kisco, New York and via video 

conference. 

 

  Present:  Mayor Gina D. Picinich  

     Deputy Mayor Lisa C. Abzun 

     Trustee Anne B. Bianchi 

     Trustee Karine P. Patiño  

Trustee Karen B. Schleimer 

 

        Also Present:  Edward Brancati, Village Manager 

     Kenneth Famulare, Assistant Village Manager 

     Whitney Singleton, Village Attorney 

 

   Absent:   Robert Wheeling, Village Treasurer 

 

Monday, March 21, 2022 

7pm Regular Meeting 

 

Call in#646-558-8656 or 888-788-0099 

https://us02web.zoom.us/j/87043761605 

Zoom ID:  870 4376 1605 
 

Mayor Picinich opened up the meeting and asked everyone to join her in the pledge 

of allegiance.  She said that her thoughts tonight are with the Pitasi and Cerretani families, 

Maria lost a battle last week.  Our thoughts and prayers go out to them.  

 

 

Village/Town of Mount Kisco Board of Trustees 

Meeting Agenda 

Monday, March 21, 2022 

 

5:30 pm Work Session 

1.  Planning Board Code 

2. Petition for 16 Terrace Place 

3. 6pm - Trails Presentation  

4. 6:45 pm Interview – Leonard Park Committee 

 

7pm Regular Meeting 

 

Call in#646-558-8656 or 888-788-0099 

https://us02web.zoom.us/j/87043761605 

Zoom ID:  870 4376 1605 

 

Public Hearing Continued – Eminent Domain – 180 South Bedford Rd.  

https://us02web.zoom.us/j/87043761605
https://us02web.zoom.us/j/87043761605
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1) Communications: 

a. Request – St. Francis of Assisi – Stations of the Cross, Friday, April 15, 2022 

 

  A motion was made by Trustee Patino and seconded by Trustee Bianchi to approve 

the request to hold the Stations of the Cross on Friday, April 15, 2022; all in favor: 

 

Motion Adopted  

   Mayor Gina Picinich   Aye 

   Deputy Mayor Lisa C. Abzun  Aye 

Trustee Anne B. Bianchi  Aye 

   Trustee Karine P. Patiño  Aye 

   Trustee Karen B. Schleimer  Aye 

 

 

2) Petitions:  

 

3) Board Committee and Commission Reports: 

 

a. Leonard Park Committee Update – Peter Grunthal 

 

Former Trustee Peter Grunthal began by saying Mayor Picinich and Board of Trustees 

I am here to represent the Leonard Park Committee.  In particular, I am here to make two 

recommendations on behalf of this Committee.   

The first is for the right hand side of the road leading into the park from Route 172. 

A new drainage system was recently constructed there, with swales and detention basins. 

They are not pretty. We are asking for natural plantings to be placed in this area. The 

magnificent sweeping lawn that existed there has been substantially ruined by the new 

system, and new plantings would serve to mitigate this and make the area beautiful again. 

What we are suggesting is exactly what our Planning Board would require before granting 

site plan approval.  It is our understanding that East of Hudson may bear some or all of the 

cost of doing this. 

The second request is to replace the existing post and rail fences, also along the 

entrance roadway from Route 172 into the park, by Wallace Pond.  This roadway has fences 

on both sides, and they look really old and decrepit, and it is a disappointing entry to the 

park.  We also understand from Kyle Thornton that these old fences need constant 

maintenance and replacement of rails and sometimes the posts.  I looked at them again on 

Saturday, and there are again some missing rails and a post that looks like it had a really 

bad day. So we recommend that a new fence be installed on both sides.  They should ideally 

replicate the present fences, made of natural wood with two rails, the same as they are 

now.  

The other part of the fencing that needs attention is the section that surrounds the 

playground, next to the roadway.  Not the fence around the back of the playground.  Only 

the fence in front of the playground.  We ask that this fence be replaced by a similar natural 

wood post-and-rail fence to give it a fresh look and to make it safe for the children inside 

the playground.  We recommend that it have a low visibility mesh to ensure that children 

cannot dart out into the road.  We already have that kind of mesh around the back fence, so 
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that could be replicated.  Obviously, this will improve both the safety and the aesthetics. 

Somebody mentioned, and I cannot remember who, that a metal fence might be considered 

by the Village instead; absolutely not.  We do not want it looking like an urban playground 

like you might find on a built-up city block in Manhattan.  We want it to continue to have a 

rural look. 

 

That is it for recommendations.  Allow me also to give you an update: we met on 

Tuesday, March 8th.  Regrettably, the active membership of this Committee is now down to 

four members.  The deed which bequeaths the Park to the Village requires a membership of 

15, but it appears to us that the membership has dwindled, partly because of a migration of 

our members to the Recreation Commission, and partly because the Leonard Park 

Committee does not appear to have the ear of your Board. 

We were told at our last Committee meeting that our recommendations normally go 

through the Recreation Commission, as modified by the Commission.  We do not understand 

this at all.  The Trust Deed granting the Park to the Village specifically states in article 6 

“such committee (meaning the Leonard Park Committee) shall act in an advisory capacity to 

the Board of Trustees of the Village of Mount Kisco in the administration, maintenance, 

operation and supervision of the park property.”  It says nothing about reporting through 

the Recreation Commission. 

We learned recently that trees were cut down in the tennis court area before we had 

any knowledge of this, and that charging stations are being installed in the park, also 

without any reference to the Leonard Park Committee.  We also were told that a new trail is 

being contemplated around the park.  We are not necessarily opposed to any of these 

actions, but our views should have been part of the decisions.  That is why you appoint us. 

These were sensitive actions, and it is our Committee that is the group of people in Mount 

Kisco that is most dedicated to the natural beauty and preservation of Leonard Park. 

If you want to see the Park through the lens of our Committee, and if you want to 

help us rebuild our membership, then we ask that you listen to an update and 

recommendations from us at least once a year, and also when special questions arise.  We 

need to be visible.  We understand that in the past few years our requests for budget have 

been passed through the Recreation Commission.  I don’t know why.  Please correct us if we 

are wrong.  Our Committee looks primarily at the maintenance of the natural beauty of the 

park, and not through the lens of many of the recreational activities.  Clearly, you need to 

listen to us directly, not indirectly, so that you have our undiluted perspective.  

I repeat, we are asking tonight: first, that natural plantings be planted in the new 

swales and retention basins, as the Planning Board would usually require; second, that the 

post and rail fences be renewed and made safe, along the road and around the playground; 

and third, that in the future you receive reports from our Committee in a direct advisory 

capacity, perhaps once a year, or as needed.  I have sat in your seats, and I know that you 

are bombarded from all sides, but we are here to help.  Thank you for listening.  I will try to 

answer any questions that you may have. 

 

4) Village Manager’s Reports: 
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a. Water Report  

 

Mr. Brancati began by saying that the total water production for the month of 

February was approximately 33.86 million gallons for a daily average of 1,209,252 

gallons per day.  The total daily average was comprised of approximately 1 million 

gallons per day from Byram Lake and a little more than 200,000 gallons per day 

from the Leonard Park Wells.  The total daily average was less than the January and 

December averages.  Byram Lake started and ended the month at 100% capacity.  

 

b. Mobile Shredder – Friday, March 25, 2022 

 

Mr. Brancati advised residents that the mobile shredder would be visiting the Fox 

Senior Center on Friday, March 25th from 10:00 a.m. until 1:00 p.m.  Residents can 

bring up to four (4) boxes or bags to be taken by staff from your vehicle.  No walk 

ups please. 

 

c. Presentation of the Tentative 2022-2023 Fiscal Year Budget 
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5) Board Reports: 

 

Deputy Mayor Abzun wanted to start by wishing everyone a happy spring and 

said it is good to see people out doing their springtime things.  She believes that the 

Building Department is soon going to be putting up a .pdf file on the Village website 

that people can copy or give to their landscapers or just a look at to know what the 

compliance is for using leaf blowers including dates, times, and types of equipment, so 

we can all try to keep in compliance.  Bedford and New Castle have differing 

regulations so she is trying to keep people from getting a phone call.  Deputy Mayor 

Abzun also asked everyone to please slow down when driving in town.  She also 

advised residents to report any unsafe driving through the Westchester County app or 

by dialing 911. 

 

Trustee Schliemer asked residents to please save these dates; Mount Kisco 

Earth Day Festival will be held on Saturday April 23rd from 12:00 p.m. to 4:00 p.m. 

outside of Mount Kisco Village Hall in Fountain Park.  Fun for the whole family with live 

music, children's activities, nature trails, waste reduction, tree giveaway, community 

garden, raffle, composting, pollinator pathways, renewable energy, and the Rewilding 

School.  Arbor Day is April 30th starting at 10:00 a.m. at the teahouse in Leonard 

Park.  Final submission for entries for the tree art event is Wednesday March 30th, and 

from what she understands, great artwork has been submitted. Lastly, the Historical 

Society is having its annual meeting on Sunday April 3rd at 2:00 p.m. in the Library.  

Everyone is welcome.  The Historical Society has really beefed up its efforts, and the 

outreach, information, and the things they have put out are wonderful. 

 

Trustee Bianchi wanted to take a moment to remember and honor Caroline 

Loeb, former Executive Director of the Mount Kisco Chamber of Commerce who sadly 
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passed away on March 15th after a heroic battle with breast cancer.  She met Caroline 

a lifetime ago at Antioch Law School.  We were classmates and friends and later we 

both worked at the Legal Aid Society of Westchester County where Caroline was a 

highly dedicated and empathetic advocate for our clients.  Caroline was a brilliant 

attorney, a wonderful executive director of our Chamber of Commerce, a wonderful 

friend, beloved mother to Rita and Greg, and wife to Harvey Loeb.  Anyone who knew 

Caroline knows that she was witty, creative, funny, and always up for anything.  I am 

going to miss Caroline every day.  The Village of Mount Kisco certainly lost one of its 

shining stars and I asked you all to please just keep Caroline and her family in your 

thoughts.  Thank you. 

 

Trustee Patino thanked everyone for coming out for Restaurant Week and 

thanked the Chamber of Commerce for hosting such great events that attract so many 

people to the community, into our businesses, and encourages everyone to continue to 

support our small businesses.  They help us in so many events, they are always willing 

to collaborate and do things for the community, and their support is amazing so our 

support should definitely be amazing towards them as well.  Trustee Patino wanted to 

acknowledge the work of Officer Eddie Ramirez.  Last Monday he was able to gather 

about 20 people with Neighbors Link, and they were able to clean up a lot of space in 

the trail areas and it was just incredible the amount of work that they did.  She, along 

with Deputy Mayor Abzun and Officer Ramirez, attended a Latino provider network 

meeting where they were able to engage with several non-profit organizations around 

that serve Mount Kisco and the Bedford Central School District, and other 

organizations that provide essential services to our community.  They were just 

discussing ways to collaborate and help each other, and it was so encouraging to see.  

She also reminded the public that she looks forward to their ideas, comments, and 

concerns, and reminded them they can reach out via email, Facebook, or mail with any 

issues.  

 

Mayor Picinich began with a COVID update; the seven-day average positivity 

rate is up in Westchester at 2.6%, there are 1,608 active COVID cases in Westchester 

County, here in the Village we have just 11 cases.  She wanted to remind everybody 

that a key in reducing the spread, stopping the spread of the virus is testing, and there 

are free test kits available at the Mount Kisco Library for Mount Kisco residents.  So 

keep in mind that if you have been exposed or you think you are experiencing 

symptoms you can simply test, and if you are positive, you can stay home and isolate 

until you get better.  Mayor Picinich also wanted to remind everybody that recreation 

programs, and spring recreation programs, are open and available.  So many options 

and special events are happening this spring.  The Egg Hunt is scheduled for April 8th 

at 10:00 a.m. sharp in Leonard Park; they go very quickly.  The event is free to all 

residents of the community, and everyone is welcome and encouraged to attend.  

Camp registration is open, and pool passes are being sold so you know that summer is 

on the way.  Please make sure you get yourself all ready and signed up for all the 

great stuff that is coming down the pipeline.  Mayor Picinich also mentioned that for 

those families that are struggling with rent, eviction, or heat and utility bills there are 

some resources to help.  Those that are having trouble with rent or potentially facing 

eviction can call 211 or visit211.org and there are groups that can help and assist.  If 

you are having difficulty with utility or heat bills reach out to the County Department 

of Social Services at 914-995-3333.  Lastly, I just wanted to correct information 
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previously shared; the redistricting did change our State Senate Representative to 

Leader Andrea Stewart Cousins.  

 

6) Old Business: 
 

7) New Business: 

 

a. Designating Park Land 

Mayor Picinich presented the following: 
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 Mayor Picinich made a motion and was seconded by Trustee Schleimer to appoint 

Gina DiLeo to the Leonard Park Committee; all in favor: 

 

Motion Adopted  

   Mayor Gina Picinich   Aye 

   Deputy Mayor Lisa C. Abzun  Aye 

Trustee Anne B. Bianchi  Aye 

   Trustee Karine P. Patiño  Aye 

   Trustee Karen B. Schleimer  Aye 

 

b. Adopt Resolution of Board of Fire Commissioners re: 3rd Assistant Chief 

 

A motion was made by Trustee Bianchi and was seconded by Deputy Mayor 

Abzun to adopt the resolution appointing Josh Fine as 3rd Assistant Fire Chief; all in 

favor 

 

Motion Adopted  

   Mayor Gina Picinich   Aye 

   Deputy Mayor Lisa C. Abzun  Aye 

Trustee Anne B. Bianchi  Aye 

   Trustee Karine P. Patiño  Aye 

   Trustee Karen B. Schleimer  Aye 

 

c. Schedule Public Hearing - Amendment to Chapter 25 - Planning Board  

 

A motion was made by Trustee Bianchi and seconded by Trustee Schleimer to 

schedule a public hearing on Monday, April 4, 2022 at 7:00 p.m. to discuss an 

amendment to Chapter 25 - Planning Board of the Village Code; all in favor: 

 



  Village Board of Trustees Regular Meeting March 21, 2022 64 

 

 

Motion Adopted  

   Mayor Gina Picinich   Aye 

   Deputy Mayor Lisa C. Abzun  Aye 

Trustee Anne B. Bianchi  Aye 

   Trustee Karine P. Patiño  Aye 

   Trustee Karen B. Schleimer  Aye 

 

d. Award Recommendation – Contract 2022-02 – Saw Mill River Sewer Pump 

Station 

 

There was discussion amongst the Board in regards to the number of bids 

received and the bidding process.  Mayor Picinich also mentioned that there is 

funding earmarked for this project making the Village only responsible for less than 

$1.5 million of that bid amount.  There was also question as to why this upgrade was 

needed now.  This upgrade will allow ensure the long-term viability of this critical 

piece of Village infrastructure by rehabilitating the building, replacing the roof and 

generator, replacing components that are nearing the end of their useful life, 

increasing capacity with the addition of a fourth pump, improving operational 

capabilities and efficiencies, and bringing the Saw Mill Sewer Pump Station up to 

current standards.  Trustee Schleimer expressed her concern for the Fox Hollow 

sewer project and said she would abstain from the vote because of her concerns for 

the entire transaction. 

   

 A motion was made by Deputy Mayor Abzun and seconded by Mayor Picinich to 

award Contract 2022-02 for upgrades to the Saw Mill River Sewer Pump Station to 

Coppola Services, Inc. with a total bid amount of $5,598,890.00; all in favor: 

 

Motion Adopted  

   Mayor Gina Picinich   Aye 

   Deputy Mayor Lisa C. Abzun  Aye 

Trustee Anne B. Bianchi  Aye 

   Trustee Karine P. Patiño  Aye 

   Trustee Karen B. Schleimer  Abstain 

 

e. Award Recommendation – Contract 2022-03 – Generators 

 

  A motion was made by Trustee Schleimer and seconded by Trustee Bianchi to award 

Contract 2022-03 for Generators to Kinsley Power Systems; all in favor: 

 

Motion Adopted  

   Mayor Gina Picinich   Aye 

   Deputy Mayor Lisa C. Abzun  Aye 

Trustee Anne B. Bianchi  Aye 

   Trustee Karine P. Patiño  Aye 

   Trustee Karen B. Schleimer  Aye 

 

 

8) Bills: General, Senior Nutrition, Water, Sewer, Library, & Capital Project Funds 
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A motion was made by Trustee Schleimer and was seconded by Trustee Bianchi to pay 

the bills as submitted on March 17, 2022 for the months of February and March 2022 as 

follows: 

 

General Fund      $ 143,232.58 

Water Fund      $ 128,171.10 

Sewer Fund      $   30,320.42 

Library Fund      $   11,119.72  

Capital Fund      $ 510,244.45 

Trust Fund      $   26,026.74 

    TOTAL   $ 849,115.01 

 

Trustee Schleimer asked about the following: Joe Johnson Equipment, this is for a 

plow for one of our vehicles; Passport Labs, this is for our parking meters; Precise 

Translation Services and asked if there was any funding for this, this is our cost; Bar Down 

Studio, this is design for upgrades to the water department building; streetscape project 

and wondered if possible to add plants and a time frame for when the work will be 

completed, plantings will occur as soon as the weather warms and work is expected to be 

completed in June; Consorti Brothers Paving, last payment for 2021 paving contract; 

 

All in favor: 

 

Motion Adopted  

   Mayor Gina Picinich   Aye 

   Deputy Mayor Lisa C. Abzun  Aye 

Trustee Anne B. Bianchi  Aye 

   Trustee Karine P. Patiño  Aye 

   Trustee Karen B. Schleimer  Aye 

 

9) Minutes-  

 

10) Non-Local Business - None 

 

11) Public Comment:  

 

Kim Terlizzi began by saying she is referring to the March 7th Village Board meeting, 

there was no indication that there was going to be a vote for placing the cell tower on 

Leonard Park.  It was not on the agenda, and I think most everyone in attendance was 

shocked that it happened and obviously that it also passed to be put in the park.  I know 

you've mentioned several times the Board has been nothing but open, honest, and 

transparent, but in my opinion, that's not how I've seen this.  I can say the difference, 

which I pointed out once before, that the communication between the Board and the 

Recreation Commission the last time this was all considered was completely different than it 

was this time.  We were really in the dark until a little over a month ago and you went from 

telling only one board member who was told not to tell any of us about what was going on 

to then approving it a few short weeks later.  One thing that pretty much everybody knows 

about government is everything moves at a snail's pace and this being such an important 

thing that's happening in the town should have really been disseminated to the residents of 

the village by at least a public hearing and at the best case scenario a referendum on it and 

then you truly would have known what the residents thought about putting the cell tower in 
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the park.  Had we had more notification about this, some of the things that are of concern 

that we weren't able to ask is regarding the road; do you know the exact route the road is 

going to be taking to the tower?  I know you have talked about 30 trees coming down, is 

that just on the 5,000 square foot footprint for the tower or does that include the road?  The 

road will destroy the entire side of the mountain that it will be cutting through because now 

it is cutting through all the trails not just one little section; it's going the entire way up the 

mountain.  The terrain up there is very rocky that are millions of years old; will there be 

blasting?  How will the tower be powered?  I know there has been generators mentioned, 

power lines, both once again, more disturbance to the land.  Both Mountain Avenue and the 

tower at 684 were both recently increased in height for 5G (the Mountain Avenue tower was 

increased in height to accommodate the MTA, not 5G); will we have to do that at this 

tower?  Whether you know down the road, right now I am not quite sure.  Five carriers were 

approved for this tower; will there be more that you will be mandated to accept for this 

tower as well?  Which obviously will lead to more trucks in and out of the park servicing the 

tower.  I went back and I watched the January 28, 2019 meeting and I wish Mr. Grunthal 

was still here because he so eloquently, and with his beautiful accent, spoke about the cell 

tower being placed in the park and agreed that it didn't belong in either of the locations.  He 

quoted the Saratoga report which talks about the significant aesthetic impact that is caused 

by the diminishment of the public enjoyment; depreciation of having something like that in 

the park.  He agreed that there is very little cell service that Mount Kisco does not have. 

There is a very small area in Mount Kisco that is affected and most of the problem is 

between Bedford and New Castle.  He was most concerned about the pristine hike of Mount 

Kisco, particularly the trail in the park, which is the best one that we have.  It is historic, it 

is the longest, and it is so far away from all the other buildings that you feel as if you are 

alone in Maine or Vermont.  If the cell tower goes there that is the end of that feeling for 

that trail.  That pristine feeling.  Even worse than that what would be the access road across 

a steep slope that would create a gash into the mountain all uglier than you want in this 

beautiful park.  He said he found it completely unacceptable, not to mention the flooding 

problems that will occur.  This is where it really hits home, the Board are the Trustees of the 

park, and this would be a complete betrayal of the trust put in us.  The grantors of this park 

gave it to us with the understanding that it would not be used for any commercial activity 

and with a whole bunch of restrictions.  For us to now to allow commercial activity would be 

a complete betrayal.  Those were his words back when he was on the Board, and they just 

ring true to me today.  My last note is that I know Trustee Schleimer, the last time this 

came up, you had posted on social media looking for input from the community and had 

noted that nearly 100% of the people that responded were also against the tower being put 

in the park.  I am not sure if you did it again this time or if I missed it but I did not see it.  I 

feel like we need some answers.  I don't know if you can get back to me by email, or if you 

want to answer anything now, but I feel like we do need a lot of these questions answered I 

know you voted on it, but it is still important.  

 

Mayor Picinich said I will do my best and if I don't answer any of them, I'll try to 

follow up.  We do know where the road is, that has been laid out generally.   It is proposed 

to be a monopine tower.  The road would go around the curve of the elevation while trying 

to create as little disturbance as possible, but of course there will be some disturbance.  

This is why we need to go through the SEQRA process to ensure that we can mitigate any 

potential negative impacts.  Everything that you said for me, and again I can only speak for 

me, is why this decision was so difficult.  I also feel that the situation has changed from 

before and that we've got our backs against the wall, and we are forced into making a 

decision.  Again, the key decision for me was how close it was to homes and so that is why I 
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felt that the park is the better location and that the money could go back into the park.   I 

hear what you are saying and that you think we were not transparent, but I am not even 

sure how to respond to that.  I respect that and understand that is your view and 

perspective.  There was no intention on this side, we were all speaking about how we can be 

more open.  Clearly, there was a disconnect and I'll straight up apologize for that because 

that absolutely was not the intention.  I respect that our intentions did not translate to your 

perceptions.  Once again, our conversation was always about how we need to get this out to 

the public and open this up to the public as much as possible.   

 

Mrs. Terlizzi asked what if down the road, when you do these assessments, what if it 

is worse than you could have imagined.  If they are taking down now 200 trees and that 

they are blasting and that there is damage to our pool or there is going to be flooding in our 

parks. 

 

Mayor Picinich responded that would be a different situation and see we have not 

gotten to a lease yet.  The step that we have taken is we voted to alienate the Parkland and 

start moving forward with that process.  We still have many more steps to go through this 

process, which includes the SEQRA process to look at what those real impacts would be.  

We still have to go through the lease to make sure that the finances that are expected to 

come back to the Village are fair and appropriate; all of these steps need to be taken. We've 

simply taken the first step to walk us down that path. 

 

Mrs. Terlizzi said, in the future, the Recreation Commission would appreciate being 

more in the loop of whatever things you find out. 

 

Trustee Patino began to say yes, I want to also include that in 2019; I understand 

what Trustee Grunthal was saying, but he did not have an application before him.  To say 

what he said so eloquently, the Board was just deciding on a maybe at that point, we were 

deciding on something that had a federally regulated shot clock, so we were really put in 

the position of having to make this decision.  What I would have suggested to Mr. Grunthal 

back then was now what we know that this is going to happen, let's create a committee; 

let's create some sort of board as other communities have to address this issue before the 

application actually gets filed.  That wasn't done and I would have loved to have that, and I 

resent that personally because I think that we should be, just as when we discuss the CRO 

(Community Resource Officer) position and that police officers need to be more proactive 

rather than reactive, the same applies in other branches of government.  We should have 

been proactive knowing that this cellular service is not a commercial thing, it is a utility; it is 

considered by the federal government to be something that is vital to us, and it is part of 

our infrastructure.  We cannot look at it as commercial, it has a whole other definition 

legally to it, and legally we cannot deny an application based on aesthetics.  It is something 

that we would love to do, but unfortunately the case law, when it has been presented as an 

argument judges have not seen it as something to rule against. The deed restrictions that 

the federal government and courts have and how they've addressed it; they have looked 

over the deed and so that is why as a lawyer I was pulling charts that I was using and the 

arguments that I was using and the legal research that I was doing to tackle this.  

Unfortunately, these are things that we could not use and so we were between a rock and a 

hard place with this decision.  As a Board, we really have to pay attention to them right now 

and be proactive so that if we do have federal regulations or something that trumps our 

local laws, we have the tools ready to address those issues when they do come.  It 

shouldn't have happened this way, I agree with you, and it is unfortunate that it did 
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happen.  At the end of the day you have to balance what you are working with, and 

sometimes it doesn't seem right, but there is a method to why we got there.  I do think that 

the revenue going directly to the park is something that in the worst of situations is still 

going to be a benefit for our community.  In this case, we were able to take control of the 

little bit of power that remained, and we put it to a benefit of the park.  I invite the 

community to help us in the next steps because it hasn't been decided, it hasn't gone 

through, maybe it won't work out, maybe we'll have to revisit it, but unfortunately, legally, 

we had to make a decision.  Here is where we are and we have to deal with it now, so I 

hope that everybody continues to be a part of the process.  Maybe we do create a 

committee so that we can address those issues as they come. 

 

Deputy Mayor Abzun said there is another issue too that kind of works hand in hand 

with siting the cell tower and that is something where we can be proactive.  You know 5G is 

also something that is now coming, I just read that in Queens they now have a few kiosk 

polls.  I don't think that is going to be happening here in our village, but what was 

recommended by the people at Cityscape, the advisors that are not associated with any of 

the companies that put these things up, said that we need to stay ahead of the game.  We 

need to start writing legislation, which we are already in the process of trying to do.  Let's 

get some legislation done, let's get it passed so this way we already have something in 

place so when the FCC comes, we already have something in place related to where it can 

be sited or setbacks and things.  Then you are in a better position.  I do not think our 

Village was in a better position otherwise.  We are planning within the next few months to 

have legislation come across this table because we want to be able to retain control and 

some power for our municipality, for our residents, regarding placement and so we don't 

have our backs up against the wall.  

 

Trustee Patino said the good thing about this position where it's supposed to be right 

now is that Mount Kisco will enjoy most of the service and create less need for the smaller 

cell sites.  That is less exposure for us, and more capacity and more service for us.  One of 

the arguments that we were reading on Facebook, in the emails, and even the written 

comments was this is just going to benefit Bedford.  No, now it is going to benefit mostly 

us, and this independent company has verified and supported that.  Since then, 

Westchester County has funded companies like Cityscape to be proactive countywide on 

these issues.  I think it is extremely important that we have these conversations because it 

is necessary. 

 

Trustee Schleimer said this is not a fait accompli; the grantors of Leonard Park were 

smarter than all of us when they did this, and they made certain protections in that deed.  

That deed requires that New York State Department of Parks has to approve this, we have 

to provide alternate parkland for replacement, and nothing happens until those two steps 

are completed.  The fact that a vote was taken, as discussed under a terrible gun, we have 

a lot of steps to go yet.  We are nowhere near a lease until all of these other things are 

accomplished.  They are not building a tower and we are not entering into a lease, they are 

not digging up the park. 

 

Mayor Picinich said so to give you a general timeframe we need to go through this 

parkland alienation process.  That needs to be done when the legislature is in session and 

the legislature is halfway through their session.  We still have things we need to do here 

before we bring this forward to Assemblyperson Burdick.  It is likely we won't get this 

submitted until the next legislative session, so we are probably a year out.  Bottom line is 



  Village Board of Trustees Regular Meeting March 21, 2022 69 

 

 

there are more steps, we have to go through SEQR, and nobody is putting up a pole 

tomorrow, we have got to go through all the steps of this process.  

 

Mr. Louis Terlizzi said we just received more information than we have since this 

latest discussion started about the Leonard Park cell tower placement.  In the last ten (10) 

minutes we received more information and you have already voted on it.  At the last Village 

Board meeting the majority of the Board voted to allow the installation of the 130-foot cell 

tower and construction of the 550 foot long 12-foot-wide access road traversing over and 

through scenic, wooded trails, and our historic 18-hole disc golf course.  The road would 

cover several holes and the tower would be erected on top of hole number 7 (not accurate).  

This section of the park features hiking trails, hills with rock, outcroppings, panoramic 

views, and locations for sitting.  This is considered to be the quietest area of the park, free 

from any road, traffic, and noise.  It is utilized daily and even more so on weekends.  As I 

alluded to earlier this is also the home of our historic disc or frisbee golf course.  The 18-

hole disc golf course opened on August 1, 1977 and saw major upgrades and improvements 

in 2013.  I played that course when it first opened.  The course, one of the first ever built 

was personally designed by the late Ed Hedrick, inventor of the modern frisbee and the 

sport of disc golf.  Among his many other accomplishments, he invented the first oil 

skimmer after witnessing the devastation to the environment from oil spills while serving in 

World War II.  As a point of interest, approximately ten (10) years ago an original disc golf 

basket was removed from the Leonard Park course and prominently placed inside the front 

entrance of the Ed Hedrick Memorial Disc Golf Museum in Georgia.  A quick online search 

about the disc golf course reveals that Mount Kisco, N.Y. is home to one of the oldest 

courses in the entire United States.  Constructed in August 1977 by one of the original 

legends, Ed Hedrick, Leonard Park offers extremely challenging course nestled in a 

beautifully kept forest.  Leonard Park will challenge the most seasoned players offering 

tight, technical shots with clearly defined lines.  Leonard Park is a piece of disc golf history 

and a wonderful course to play.  I would strongly encourage all Village residents, if you have 

not done so already, to please visit this section of the park.  It can be accessed behind the 

snack bar where the disc golf course begins or from the area off the sleigh riding hill.  At the 

February 23, 2022 Village Board meeting, Village Attorney Singleton pointed to the clause in 

the deed that he claims justifies condemning or alienating this portion of the park in order 

to install a cell tower.  The quote from Village Attorney Singleton is if after 20 years the 

parkland is diminished in value, and not being fully utilized, the Village is authorized to 

alienate that property and replace it with property of similar size and value.  Mr. Singleton 

again referenced this stipulation in the deed at the very end of the March 7, 2022 Village 

Board meeting.  At that time, I had already spoken so I was unable to respond.  The 

statement justifying the condemnation or alienation of the parkland is demonstrably false, 

as a matter of fact, the park area in question is not diminished in value in any way and it is 

widely utilized.  The prevailing Leonard Park deed specifically reads as follows: the grantee 

shall hold the park property in perpetuity and shall not grant, convey or otherwise dispose 

of any or all interest in and to any or all of the same except that if it shall be condemned by 

federal, state, county, or town authorities for other public purposes defined as under the law 

purposes normally or otherwise reasonably associated with the use of land as open spaces, 

public parks, public gardens, recreation sites, sports fields, or public purposes.  Not public 

utilities or in the event that after 25 years from the delivery here of the community so 

develops that the suitability or fitness there are for park, play, and recreational purposes is 

materially diminished and in no other event that area.  As indicated the course was just 

updated in 2013.  Has stated very well kept and maintained in the article about the course.  

Therefore, the deed clearly prohibits this area of the park from condemnation or alienation 
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for the placement of a cell tower and the attempt to do so for that purpose would clearly 

violate the deed and therefore be unlawful.  When I went online to see how this can be 

reinforced.  It is against the law to violate a deed restriction if a property owner violates a 

deed restriction, the restriction can be enforced by a court order.  The court order may 

require them to undo any violations or pay a judgment.  In addition, any attempt to place a 

cell tower in Leonard Park would violate the public trust doctrine centuries old law, as I'm 

sure the lawyers on this Board know and would be grounds for litigation.  I want to discuss 

a lack of transparency in this process.  This process has been anything but transparent and 

one has to wonder why?  How did we get here?  Reports of conservation easements and 

zoning changes leading to facilitating the owner of the property at 180 South Bedford Road 

to lease his property to a cell tower company, lawsuits, conflicts of interest, a rushed 

secretive process, eminent domain, outright violation of the park deed, and unlawfully 

placing a cell tower in Leonard Park.  The unfortunate facts that brought us here will all 

eventually come out.  As a case in point regarding transparency, after the February 23rd 

Village Board meeting, I was approached by Village Attorney Singleton in the hallway right 

outside the door.  You were preparing to go into executive session, and he asked me why I 

was opposed to putting up a cell tower in Leonard Park.  I informed him then it was my 

understanding it violates the park deed.  During the course of our conversation, I asked Mr. 

Singleton why the Recreation Commission and the Leonard Park Committee were not 

notified of the Village’s intention to put up a cell tower at Leonard Park.  Mr. Singleton's 

reply to me was as follows, we only told the heads because we did not want this to get too 

far out there and this is not what transparency looks like.  There was no prior notification to 

either the Leonard Park Committee or the Recreation Commission as is required, of the 

Village’s intention to allow the placement of a cell tower Leonard Park.  There was no public 

hearing, despite numerous requests and no mention of placing cell tower in the park on any 

Village Board meeting agenda.  The obvious reason to me is that you knew that the Leonard 

Park Committee and the Recreation Committee, as well as the vast majority of the residents 

would oppose it.  So now based on this flawed legal advice from your counsel, the majority 

of the Mount Kisco Village Board has voted to unlawfully condemn the most serene and 

beautiful portion of land in the park in order to erect a 150-foot cell tower (the tower is 

proposed at a height of 130 feet) with a 12-foot wide 550-foot access road in clear violation 

of the deed and circumvention of the law.  This total area is roughly 12,000 square feet and 

I am urging this Village Board, please reconsider your support for this project.  Do not 

continue down this dark path, at least four out of five sitting Board members have law 

degrees, read the deed, don't compound prior bad decisions that brought us here.  This 

issue will not go away; we will not stop fighting to protect the park.  To allow a cell tower 

and access road to be constructed in the most pristine part of Leonard park would be 

nothing less than a betrayal by you, the stewards of the park, a betrayal of the families who 

so generously gifted the park property, and a betrayal of the people of Mount Kisco who 

enjoy going to and using the park.  Right now we all need to do everything we can in order 

to protect our park. Thank you. 

 

Mr. Singleton said I do not agree with Mr. Terlizzi’s position, assessment, or 

characterization of anything that he brought up.  This is, as the Mayor pointed out or 

Trustee Schleimer brought up, there are provisions for this and this is not in violation of the 

public trust doctrine.  We are doing exactly what the public trust doctrine states that we are 

to do.  We are moving forward seeking permission from the State of New York to allow this 

to happen and frankly, it has become, I don't want to say commonplace, but it frequently 

occurs in parks.  The state legislature has been allowing a lot of municipalities to install cell 

towers in parks so that they can ensure that it is not right next to somebody's residence and 
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I believe that is one of the primary considerations, as the Mayor alluded to earlier, as to 

why the Board felt that this would be a good location.  It is in an area of the park that is 

underutilized at best and is not actively used, and we are substituting approximately 1/10th 

of one acre potentially with 25 acres.  It is not as previously stated 20 or 40 times more, it 

is literally going from 4,000 square feet or 5,000 square feet to 1,000,000 square feet.  

That is a significant enhancement to the park and if the Board wishes to pursue that it is 

within their power and I do not view these restrictions in the deed as being violated and 

other people have looked at them as well.  That doesn't mean that I am always right on 

every issue, but I think that Trustee Schleimer was very insightful when she said that the 

drafter of the deed or the grantor was very insightful and made provisions for what happens 

as things change in the future.  Nobody thought that there were going to be cell towers that 

would need to be provided.  One of the observations that I had was that Judge Leonard 

would probably be ecstatic over the fact that the site of his home is being preserved as 

further parkland.  So I'll just leave it there. 

  

Mr. Robert D’Agostino said thank you Mayor, I did not know until a little while ago 

the conversation that Lieutenant Terlizzi had with the Town Attorney and then later that 

statement.  I am going to remind this Board of public servants that I requested a public 

meeting and I have been denied.  I asked the Board members to please reconsider.  Trustee 

Patiño you laid out a beautiful pattern for public involvement; too late.  I appreciate it, but 

this is not an issue that just surfaced.   We recently saw no one knew if they were trying to 

force it through this session or not, but questions remain.  As echoed by Mr. Grant, I want 

facts first.  I learned as a young cop in the police academy that facts kill rumors.   There is 

not a lawyer that would allow their defendant to go before a jury without first educating that 

jury.  The taxpayers and residents Mount Kisco are your jury.  There is no site application to 

this point, it has already been decided, and I have asked questions and that is ok.  Trustee 

Patiño you stated you were overwhelmed, it is a lot to handle, you voted in favor, but I 

thank you Trustee Patino for stating how overwhelmed you are in this process, and you 

have the right along with the rest of the Board to seek professional counsel on this process.  

So how does the taxpayer and resident feel if you are overwhelmed.  Thank you, Trustee 

Bianchi for your vote, thank you Trustee Patiño for your transparency in regards to 

mentioning the Rolling Ridge site.  Why was this site omitted from the presentation that we 

have seen?  I ask you that question because you brought it up, it's an important point.  I 

would ask that the whole Board, but especially you and Trustee Bianchi because you 

brought this up to be our advocates.  Trustee Schleimer is very astute.  I have watched you 

over the years stand in the fire and take the heat, I respected that, and I still do.  Be our 

advocates, call for these meetings.  It is not too late.  We know that you did exercise due 

diligence as there was a letter written by the Planning Board to the Board in September of 

2021; right then there was an issue.  This could have been out in the public six months ago. 

Before that Mr. Grant I think mentioned that artificial deadline he is right because I am 

going to tell you why it is right.  It appears in my opinion this Board made this decision in 

the dark.  You are all attorneys, four of you.  The former Supreme Court Judge Brandeis 

stated sunshine is the best disinfectant.  This is the most nontransparent process I have 

ever seen by a Village Board.  This is regretful to the concerns and in light of Lieutenant 

Terlizzi’s direct knowledge statement with direct knowledge from Village counsel.  I have 

requested a public meeting for transparency and to educate the public taxpayers.  A 

decision of this magnitude deserves nothing less.  It appears the board objective was to 

rush this business through before the legislative session ends in June.  In light of these 

questions and Lieutenant Terlizzi's revelation I respectfully request the Village Board 

immediately cease the parkland alienation process until taxpayers and residents of the 
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Village have been properly educated and questions regarding Lieutenant Terlizzi’s 

statements are investigated.  The Village Attorney should be directed to immediately draft a 

letter to Homeland asking for an extension in the spirit of transparency and education to 

your jury.  Contact the Senators, Assembly, and Legislators and all other officials required in 

this process and tell them to cease immediately as a result of Lieutenant Terlizzi’s direct 

knowledge statement and tap the brakes.  I am confident Homeland, the Senators, 

Assemblypersons, and Legislators will honor this serious request in light of Lieutenant 

Terlizzi’s direct knowledge statement to ensure transparency and allow taxpayers, residents, 

and yourself the courtesy of education.  After all, the taxpayer residents are going to be 

dealing with this for future generations.  It appears the Recreation Commission was 

silenced, and all we have talked about is transparency.  I spoke to Trustee Grunthal just to 

ask him about the input Leonard Park Committee had, none.  Let us work together, I agree 

with you, let us work together this is not a fait accompli you got the right or possibly the 

right to change your vote or reconsider.  Think of your children, think of your child Miss 

Patiño when she runs out and just picture the construction and repair trucks going by that 

200 by 200 parking lot; not only your child, thousands of children.  The saddest and darkest 

day in the history Mount Kisco will happen if they ever put a shovel in the ground to start 

construction of a cell tower in Leonard Park, the crown jewel in this town.  Trustee Patiño 

you seem concerned, almost scared to mention the Rolling Ridge site, why? We are behind 

you, we are behind the entire Board, they are the beacons of sunshine we need.  Your 

apprehension in bringing this forward scream, and along with Lieutenant’s direct knowledge 

statement, screams one word to the former Mount Kisco Police Chief, investigate.  I really 

don't know what else to say because this is so far from transparency.  You deserve better 

yourselves to be too, your legacies are tied to this.  If you want to tie it to a steel frame on 

a cell tower in a park that is fine, but you know you will toss and turn with this decision. You 

have told us how much you want to be transparent, well start it right now, we can tap the 

brakes on this.  Let's get these senators and legislators to tap the brakes on this.  As a 

policeman for 30 years when I hear conflicts and who doesn't know what screams 

investigation, agree or disagree that is totally your choice.  I respect everyone on this 

Board, but I also respectfully request that we tap the brakes and possibly review the 

possibility of revisiting your votes.  Thank you.  Protect the park for your child so when she 

runs out in that parking lot, she is not having to dodge cement mixer or whatever.  We have 

got time.  

 

Trustee Patiño said I just want to let the public know that I could express as a 

woman, as a mother, as a working person, you can be overwhelmed, and you can get the 

job done.  I have been overwhelmed and I have been more transparent with my emotions 

and who I am and mistakes I made, and I feel that when you are able to show humanity, 

it’s just normal.  It is normal to be overwhelmed with things, but it's also normal to get 

things done.  I believe we were guided by legal counsel which we relied upon, I believe we 

looked through, or at least I did look through, all the documents, everything.  I have 

repeated several times that we did have the shot clock to our disadvantage.  We were in a 

very interesting position when we were elected to this Board, but that does not mean that I 

made any decision rashly or without due diligence.   I don't believe so, but we can continue 

that conversation.  I know it is late, but my name was mentioned several times and I will 

look you in the eye and tell you that I can be overwhelmed just as I am overwhelmed right 

now looking at you, but I will get the job done.  I will be transparent and I will do what I 

need to do because that is what I was elected to do.  I am here, but I was told there would 

be opposition one way or another and I said bring it on.  When I was told 5,000 people 

would be in front of me and I will hear all of them maybe till the next day I said I'm fine 
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with it; that's what I want.  As long as you are not attacking my family, I'm cool, you can 

say whatever you want to say to me and I will listen, I will chew on it, and I will get that job 

done.  I just want you to know that the decision that I made it might have been 

overwhelming, it might have broken my heart, but it was a decision that I made putting my 

emotions aside and using logic and the legal knowledge that I have acquired throughout my 

career.  

 

Deputy Mayor Abzun said here here and I support my colleague Trustee Patiño.  To 

say that we maybe did not work, did not do our due diligence, and we did not do our 

homework, you do not know everything we did Mr. D’Agostino.  So please, I do request 

perhaps an apology from you because if you know how hard we worked, how much we have 

read, how many times we had to meet, and really do some deep soul searching on this one 

in particular.  For you to call out my colleague, I take offense to it. 

  

Mayor Picinich also said she really respects Trustee Patiño’s process because I know 

that she put in the time, the effort, the due diligence, and I appreciate how expressive and 

open she is.  So thank you.  

 

 

Call in#646-558-8656 or 888-788-0099 

https://us02web.zoom.us/j/87043761605 

Zoom ID:  870 4376 1605  

 

There being no further business to come before the Board, Mayor Picinich closed the 

regular meeting at 10:30 pm.  

 

 

 

 

_________________________ 

       Edward W. Brancati 

       Village Manager 

/lh 
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